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From: John Flores
Sent: Thu 4/3/2008 2:07 PM
To: jbauman@sl.universalservlce.org
Subject: USDLA

Dear Jennifer:

Please feel free to cali me at your convenience at my Boston office or my celi 617 686 6916. In response
to your inquiry about the USDLA Digital Divide Fund, the foliowing is In response to your questions.
USDLA in partnership with Its Board of Directors solicits donations in support of its Digital Divide Fund.
Our campaigns are usualiy via email, conferences and face to face meetings. As a 501 c3 non profit
association our intent is to assist districts in the implementation of distance learning programs along with
other goals too. We are fortunate that many companies who have an interest in e rate opportunities with
school districts across the country are members of USDLA. In particular Polycom, Tandberg, Aretha and
Achieve are just a few. As we solicit donations from philanthropic groups and or private donations we
work with districts attempting to support what the e rate monies aliow them to do. Achieve as a
Massachusetts based company has taken advantage of this opportunity. All of the grants we do award
are always subject to funding. Ali partners know this before moving forward. I hope this helps you out. If
you need more information please do not hesitate to cali me. Moreover if you would like to see USDLA in
action and meet some of our folks we have our annual conference coming up in St. Louis April 20 - 23.
Let me know if you have any interest.

Dr. Flores

John G. Flores, Ph.D.
Chief Executive Officer
USDLA
8 Winter Street
Suite 508
Boston, MA 02108
www.usdla.org
Phone: 6173991770
Fax: 617 399 1771
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Khieye

BY ELECTONIC AND FIRST CLASS MAIL

J~eifer Cerciello
M ger - Special Compliance Review
US C -Schools and Libraries Division
I South Jefferson Road
P.. Box 902
Whippany, New Jersey 07981

July 17, 2008

Re: USAC Letter dated JuI 10 2008 to Achieve Telecom Network fM h

De*- Ms. Cerciello,! !

~
responds to the referenced USAC ~ -er of July 10, 2008 ("Letter") wtrein you raise questions

a t an alleged partnership between ,fc"hieve and the United States Distance Learning Association
(" SDLA") which the Letter asserts ''J1rovides an appearance" of non-compliance with USAC rules.
Acl/ieve respectfully submits that is not ~e case.

Achieve has no formal or informal partnership with USDLA. USDLA is a separate, independent,
nonprofit 501(c) (3) entity. Achieve is not a member of USDLA. No oyroer, officer, director or
employee of Achieve has an interest in USDLA, serves on any Board 0 Committee of USDLA.
Achieve does not control or have any input into the contents of reports, like USDLA CEO's Annual
Report for 2006 that you reference in the Letter (''2006 Report"), issued y USDLA. Similarly, no
owner, officer, director or employee of lJSDLA has an ownership interest i or is otherwise affiliated

with Achieve. ~

Pri cipals ofAchieve have encouraged .rd parties to donate money to a fund which was established by
US LA in its own right to support dis ce learning projects. Apparently, from the contents of the 2006Re;~~ that you cite, there are other enti ies who solicit "Corporate and Higher Education" for support
fortiS fund as well.

Achieve's efforts in this regard are not pursuant to any partnership or a ment or understanding
between Achieve and USDLA or its officers relating to grant applications m applicants specifying
Achieve's services. In other words, there is no quid pro quo between Ac 'eve and USDLA in this
regard. Achieve is not directly or indirectly funding the non-discounted portio of any applicant. Indeed,
Achieve has not contributed to the fund. ,Nor does Achieve have any und dings or agreements with



potential donors as to conditions relating to USDLA's use of funds that the donors should place on any
donation that they might make to the fund. Achieve is certainly not aware of any general prohibition
under USAC rules from encouraging in~viduals or entities to make such charitable contributions.

Ac ieve, as is permitted under the US C guidance, has made applicants, including applicants that are
poJiltially interested in Achieve to pro ide services, aware of the possibili of receiving grants from
U~bLA and other organizations. Achieve has noted that there are other or izations that also provide
grant opportunities to cover the nOlj-discounted portion of E-rate su rted services. Achieve
understands that some of those organi:dtions, which also may receive E-Ra e support through USAC,
are I members of USDLA. In addition, scilme of these organizations may hav their own foundations or
grant organizations which provide grants to E-Rate program applicants.

Certainly, there is nothing to prevent any other service provider who1dS against Achieve from
encouraging or making the applicant aware that USDLA could be the so of a grant. So Achieve is
gaining no competitive advantage in doing so.

!

Achieve has no role in the process of considering or determining the eligibi 'ty of applications for any
grants made by USDLA. That process is handled completely by USDLA p nnel. The criteria applied
and decisions arrived at are USDLA's exclusively. Achieve understands grant applicants are told
that the award and use of any grant is not tied to the selection of any patti service provider. Under
the circumstances, USDLA is clearly an entity "independent" from Achieve d hardly dependent upon
Achieve for the raising of substantial capital.

Your Letter also refers to a review of "competitive bid documentation" from which "it appears that
Achieve markets its service as a no-cost service because of the USLDA Pllt1ltership." I cannot respond
to the specific "documentation" to which you refer without reviewing it: Hdwever. again, we have no
partnership with USDLA except the common view of the importance of bringing an opportunity for
enhanced leaning to poorer schools and students. Achieve does not market its service as a "no-cost"
service because it has no control over whether a grant will or will not be made. In making applicants
aw,Jre of the opportunity to obtain grants from USDLA, Achieve has never indicated that there was any
gwrmtee that USDLA would issue j' grant merely because Achieve was the prospective service
prorider.

I I

To the extent that your inquiry is prev ting the release of previously-approved funding for services
wh ch Achieve has already provided d 'ng Funding Year 2007 (which ended June 30, 2008), I would
ho that this response would permit yrnent of pending invoices. It is Achieve's understanding that
the requests were previously thorou y reviewed and vetted by USAC ~rior to its issuance of the
rei vant Funding Decision Commitment etters ("FCDLs"). I

, , ~We would appreciate confirmation that Jis response has addressed any USA's concerns. Please do not
hesitate to contact me with any further qliestions. We appreciate your prompt view and closure ofthis
matter.

~
incerel ,

/ ~
'OY, son, President



SPECIAL COMPLL!'NCEREVIEW CERTIFICATION

I certify that I am authorized to make the representations set forth in the respon s to the Special
Compliance Review inquiry on behalf of Achieve Telecom Network of MA, C, the service
provider represented on and responding to the Special Compliance Review inq iry, and am the
most knowledgeable person with regarl! to the information set forth therein. certify that the
responses and supporting documentatioh to the Special Compliance Review inq iry are true and
'Iconract to the best of my knowledge, nformation and belief. I acknowledge that FCC rules
provide that persons who have been nvicted of criminal violations or held ciVilly liable for

~
rtain acts arising from their participa n in the schools and libraries supportj mechanism are

subject to suspension and debarment the program. I acknowledge that ral~ statements can
be punished by fine or forfeiture under t e Communications Act, 47 U.S.C. §§ 502, 503(b), or fine
or imprisonment under Tille 18 of the U iled States Code, 18 U.S.C. § 1001 and civil violations of
the Felse Claims Act.

~.crr under penalty~Jtuf¥11~foregoing is tru~d correct Executed on~ day of
,2008 atLLJ.,J;.." LIa.f!f [city], ~.It./lf44,!g .... [state].
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PATION B066SllP
mURMtYS IT llW

October 23, 2008

BY E-MAIL FOIA@fcc.gov

Managing Director
Attention: FOIA Officer
Federal Communications Commission
445 12'" Street, SW, Room 1-A835
Washington, DC, 20554

2550 M Street, NW

Washington, DC 20037·1350

202·~57-BOOO

Facsimile 202· 457- 6315

..........w.pattonboggs.com

Paul C. Besozzi
pbesozzi@pattonboggs.com

Re: Freedom of Information Act Request ("FOlAn) - Achieve Telecom Network of
Massachusetts. LLC re: Form 471 Application No. 433768

Dear Mr. Dale:

In accordance with Section 552 of the Administrative Procedures Act, 5 U.S.C. § 552
and Section 0.461 of the Federal Communications Commission's ("FCC") Rules, 47 C.F.R.
§0.461 , Achieve Telecom Network of Massachusetts, LLC. ("Achieve"), acting through counsel,
hereby submits this request for information from the FCC, which oversees the Universal Service
Administrative Company ("USAC").' Achieve seeks information from the FCC's records that is
generally not available to the public.

Achieve is a provider of Telecommunications Services that are eligible for E-rate funding
support under Subpart F of 47 C.F.R. Part 54, Universal Service Support for Schools and
Libraries ("E-rate Program") to a number of schools in the State of Massachusetts. On
September 11, 2008, Achieve received a Notification of Commitment Adjustment Letter
("Notice") from the USAC Schools and Libraries Division regarding Springfield Public Schools
for Funding Year 2004, Form 471 Application No. 433768, asserting, among other things, that
"Achieve's bids to applicants indicate that Achieve markets their service to applicants as a no
cost service... " (attached as Exhibit 1).

Achieve seeks records not otherwise exempt under the FOIA, which are being relied
upon or cited to support the reasoning and denial reflected in the Funding Commitment
Adjustment Explanation in Exhibit 1, in the following categories:

1 The Universal Service Administrative Company directs companies to file FOIA requests directiy with the
FCC. Freedom of Information Act Requests, http://www.usac.orqlprivacy.aspx ("USAC administers the
universal service support mechanisms under the authorization and oversight of the FCC. Consequently,
requests for information made pursuant to the Freedom of Information Act, 5 U.S.C. § 552, (FOtA) should
be made directly to the FCC.")

Washington DC I Noclnern Virginia New Jersey New Yor~ oa II a s Denver I Anchorage \ Doha,Oatar
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1, Records indicating that Achieve has a partnership with the U.S. Distance Learning
Association ("USDLA") and solicits donations on behalf of USLDA.

2. Records reflecting that Achieve controls the decisions that USDLA reaches in issuing grants
to applicants specifically designated for Achieve funding requests.

3. Records reflecting Achieve bids to applicants that indicated that Achieve markets its services
to applicants as a no cost service because Achieve is abie to guarantee applicants that they will
receive USDLA grants to pay their share of the Achieve funding requests.

4. Records reflecting that Achieve directly or indirectly provided the applicants' non-discount
share of the cost.

5. Records reflecting that Achieve provided a rebate to the applicants in connection with the
services purchased from Achieve.

6. Records reflecting that Achieve waived or otherwise did not require payment of the non
discounted portion of the cost from the applicants.

7. Records reflecting that Achieve guaranteed that the applicants would receive a grant from the
USDLA to use to pay the applicants' share for the Achieve funding requests.

In the event that the FCC determines that all or part of the requested materials are
subject to a FOIA exemption, Achieve requests that the FCC release all segregable portions of
the requested materials and identify the total number of pages being withheld. 2

Achieve is prepared to pay the maximum search fee of $71.92 per hour listed in Section
0.467(a) of the Commission's Rules if necessary to obtain copies of the foregoing requested
materials up to a maximum of $300. If the search will extend beyond that amount, please notify
the undersigned. Achieve requests that the responsive materials be produced as paper hard
copies

Please direct all questions concerning this request to the undersigned counsel. I can be
d at 202-457-5292 and pbesozzi@pattonboggs.com.

Paul C. Besozzi
Counsel to Achieve Telecom Network of Massachusetts, LLC

2 See 5 U.S.C. § 552(a)(6)(F) (requiring an agency to identify the amount of information that is being
denied if doing so would not undermine the protection prOVided in the FOIA exemption).

4986351
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Schools & Libraries Division

SPRINGFIELD PUBLIC SCHOOLS
120089

ROBERT G HAMEL

Notification of Commitment Adjustment Letter
Funding Year 2004: 7/0112004·613012005

September 8, 2008

Joy Jackson
Achieve Telecom Network ofMA, LLC
40 Shawmut Rd. Suite 200
Canton, MA 020211410

Re: SPIN: 143026761
Form 471 Application Number: 433768

Funding Year: 2004

FCC Registration Number
Applicant Name:
Billed Entity Number:
Applicant Contact Person:

Our routine review of Schools and Libraries Program funding commitments bas revealed
certain applications where funds were committed in violation of program rules.

In order to be sure that no funds are used in violation of program rules, the Schools and
libraries Division (Sill) of the Universal Service Administrative Company (USAC) must
now adjust the overall fimding commitment. The purpose of this letter is to make the
adjustments to the funding commitment required by program rules, and to give you an
opportunity to appeal this decision. USAC has determined the service provider is responsible
for all or some of the program rule violations. Therefore, the service provider is responsible to
repay all or some of the funds disbursed in error (if any).

This is NOT a bill. If recovery of disbursed funds is required, the next step in the recovery
process is for Sill to issue you a Demand Payment Letter. The balance of the debt will be due
within 30 days of the Demand Payment Letter. Failure to pay the debt within 30 days from the
date of the Demand Payment Letter could result in interest, late payment fees, administrative
charges and implementation of the "Red Light Rule." Please see the "Informational Notice to
All Universal Service Fund Contributors, Beneficiaries, and Service Providers" at
http://www.universalservice.org/fund-admioistration/toolsllatest-news.aspx#083104 for more
information regarding the consequences of not paying the debt in a timely manner.



TO APPEAL TillS DECISION:

If you wish to appeal the Commitment Adjusunent Decision indicated in this Jetter, your appeal
must be received or postmarked within 60 days of the date of this letter. Failure to meet this
requirement will result in automatic dismissal of your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax number, and e-mail address (if available)
for the person who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Identify the date of the Notification of
Commitment Adjustment Letter and the Funding Request Numbers you are appealing. Your
letter of appeal must include the Billed Entity Name. the Form 471 Application Number, Billed
Entity Number, and the FCC Registration Number (FCC RN) from the top of your letter.

3. When explaining your appeal, copy the language or text from the Notification of
Commiunent Adjusunent Letter that is the subject of your appeal to allow the SLD to more
readily understand your appeal and respond appropriately. Please keep your letter specific and
brief. and provide documentation to support your appeal. Be sure to keep copies of your
correspondence and documentation.

4. Provide an authorized signature on your letter of appeal.

If you are submitting your appeal electronically, please send your appeal to
appeals@sl.universalservice.orgusingyourorganization'se-mail. If you are submitting your
appeal on paper, please send your appeal to: Letter of Appeal, Schools and Libraries Division,
Dept. 125- Correspondence Unit, 100 South Jefferson Road, Whippany, NJ 07981. Additional
options for filing an appeal can be found i:l the "Appeals Procedure" posted in the Reference
Area of the SLD section of the USAC web site or by contacting the Client Service Bureau at J
888-203-8100. We strongly recommend that you use the electronic appeals option.

While we encourage you to resolve your appeal with the SLD fIrst, you have the option of fIling
an appeal directly with the Federal Communications Commission (FCC). You should refer to
CC Docket Nos. on the first page of your appeal to the FCC. Your appeal must be received or
postmarked within 60 days of the date of this letter. Failure to meet this requirement will result
in automatic dismissal of your appeal. If you are submitting your appeal via United States
Postal Service, send to: FCC, Office of the Secretary, 445 12th Street SW, Washington, DC
2G554. Further information and options for fIling an appeal directly with the FCC can be found
in the "Appeals Procedure" posted in the Reference Area of the SLD web site, or by contacting
the Client Service Bureau. We strongly recommend that you use the electronic filing options

FUNDING COMMITMENT ADJUSTMENT REPORT

On the pages following this letter, we have provided a Funding Commitment Adjustment
Report (Report) for the Form 471 application cited above. The enclosed Report includes the
Funding Request Number(s) from the application for which adjustments are necessary.
~ediately preceding the Report, you will fmd a goide that defines each line of the Report.



the SLD is also sending this information to the applicant for infonnational purposes. If USAC
has detennined the applicant is also responsible for any rule violation on these Funding Request
Numbers, a separate letter will be sent to the applicant detalling the necessary applicant action.

Please note that if the Funds Disbursed to Date amount is less than the Adjusted Funding
Commitment amount, USAC will continue to process properly fIled invoices up to the Adjusted
Funding Commitment amount. Please note the Funding Commitment Adjustment Explanation
in the attached Report. It explains why the funding commitment is being reduced. Please
ensure that any invoices that you or the applicant submit to USAC are consistent with program
rules as indicated in the Funding Commitment Adjustment Explanation. If the Funds Disbursed
to Date amount exceeds the Adjusted Funding Commitment amount, USAC will have to
recover some or all of the disbursed funds ..The Report explains the exact amount (if any) the
service provider is responsible for repaying.

Schools and Libraries Division
Universal Services Administrative Company

cc: ROBERT G HAMEL
SPRINGFIELD PUBUC SCHOOLS



A GUIDE TO THE FUNDING COMMITMENT ADJUSTMENT REPORT

Attached to this letter will be a report for each fundiog request from your application for
which a commitment adjustment is required. We are providiog the following definitions.

FUNDING REQUEST NUMBER (FRN): A Funding Request Number is assigned by the
SLD to each individual request in your Form 471 once an application has been processed.
This number is used to report to applicants and service providers the status of individual
discount funding requests submitted on a Form 471.

CONTRACT NUMBER: The number of the contract between the applicant and the service
provider. This will be present only if a contract number was provided on Form 471.

SERVICES ORDERED: The type of service ordered by applicant, as shown on Form 471.

BIIl..ING ACCOUNT NUMBER: The account number that you have established with your
customer for billing purposes. This "'1ill be present only if a Billing Account Number was
provided on the Form 471.

ORIGINAL FUNDING COMMITMENT: This represents the original amount of fundiog
that SLD had reserved to reimburse for the approved discounts for this service for this
funding year.

COMMITMENT ADJUSTMENT AMOUNT: This represents the amount of funding that
SLD has rescinded be..-ause of program rule violations.

ADJUSTED FUNDING COMMITMENT: This represents the adjusted total amount of
funding that SLD has reserved to reimburse for the approved discounts for this service for
this fundiog year. If this amount exceeds the Funds Disbursed to Date, the SLD will
continue to process properly filed invoices up to the new commitment amount.

I;UNDS DISBURSED TO DATE: This represents the total funds that have been disbursed
for this FRN as of the date of this letter.

FUNDS TO BE RECOVERED FROM SERVICE PROVIDER: This represents the amount
of improperly disbursed funds to date for which the service provider has been detennined to
be primarily responsible. These impropp.rly disbursed funds will have to be recovered from
the service provider.

FUNDING COMMITMENT ADJUSTMENT EXPLANATION: This entry provides ao
explanation of the reason the adjustment wa' made.



· ,
Funding Commitment Adjustment Report

Form 471 Application Number: 433768

FWlding Request Number: 1207981

Contract Number: N/A
Services Ordered: TElCOMM SERVICES
Billing AccoWlt Number: N/A
Original Funding Commitment: $6,063.00
Commitment Adjustment Amount: $6,063.00
Adjusted Funding Commitment: $0.00
FWlds Disbursed to Date: $0.00
Funds to be Recovered from Service Provider: $0.00
FWlding Commitment Adjustment Explanation:

After a thorough investigation, it has been determined that this funding commitment must be
rescinded in full. The information obtained during the Special Compliance Review indicates
that Achieve Telecom (Achieve) has a partnership with USDLA and solicits donations on
behalf of USDLA. USDLA then provides grants to applicants to use to pay their non-discoWlt
share, which is specifically designated for Achieve funding requests. Achieve's bids to
applicants indicate that Achieve markets their service to applicants as a no cost service
because Achieve is able to guarantee applicants that they will receive USDLA grants to pay
their share for the Achieve funding requests. Achieve is therefore providing applicants with a
rebate for the applicant's portion of the cost~ Applicants are required to conduct a fair and
open competitive bidding process and to pay the non-discount share of the cost of the
products and services. It is a violation of program rules for the service provider to waive the
applicant's non-discount portion or otherwise not require payment. The applicant's share
cannot come directly or indirectly from the applicant's service provider. Applicants may not
receive rebates for services or products purchased with universal service discounts from the
service provider providing the services. The information obtained shows that Achieve
guarantees that the applicants will receive a grant from the USDLA to use to pay the
applicant's share for the Achieve fundi.ng requests. Because Achieve is able to guarantee this
grant, Achieve is providing the applicants with a rebate of the applicant's share of the cost of
the services in violation of program rules. Furthermore, Achieve has an unfair competitive
advantage based on violating the rule that applicants not receive rebates for services or
products purchased with universal service discoWlts from the service provider providing the
services. Both the applicant and the service provider are responsible for these rule violations
because the applicant was unable to conduct a fair and open competitive bidding process
based on Achieve's no-cost guarantee, and Achieve had an unfair competitive advantage
because Achieve guaranteed a no-cost service in violation of the rule that the service provider
not provide a rebate to the applicant. USAC has determined that both the applicant and the
service provider are responsible for this rule violation; if any funds were disbursed, USAC
will seek recovery of the improperly disbursed funds from both the applicant and the service
provider.

PLEASE SEND ACOPY OF TffiS PAGE WITH yOUR
CHECK TO ENSpRE TIMELY PROCESSING



EXHIBIT 5



cf -_. ---. lJonn

\

u. Plorel S 1-617-399-1771 ISOlix

. " ,". "'d"';;l'~ rt':':'h

:'\'''''''

USAC
03:0 ..oroh 31, 2008

Je-")n G FIoreI
US:)\.A
80C1-275-S' 52

Thi sPecill Complrsn..e Re.<ift' iSCR:) ~ftm, wnll;h rs e pert ~ IJSAC'a P~m rn~nty AS&Urlnce
ra\ll!'h Qr !!I.QplicetfOn6 lcr Schoots ant;' Libmr.~ (~·~atel Pre:g~ ·!Jndln~._ netds so",. rlorrnetiorl
re;!Irdir:g your orgerllzston, I
Tr:e SCR 1eam he" f.vte"N8;d Funding *~r 2OC7 E~~at. appllCltIOnt for 60rne entitiel!l tft!et incliC2ltI(i in
their ~tt dtJe<rnentat"" 1hal a portiO'1 of \l'e 00110 ore oovered i>t glilr1ll !rOm lJ5Dll'.... 1lJCt". \"8
.".-d to have !I cleBr undn!a"dng .to~~f grert ClOQrsm WC"b. We did review'youl web Itits,
however. rJlthough t'\'1~e iItel'TIed to t:le infoli"'ll.tm rtgalding ....rdG, WIt did not set informatloil
regoltfjr.g grants .0<1. As ouch. it .,p"'d be h"'/lftJ1 ~ you 00<I1d p~ oom. goo'\""' ;n(ormetioo
~~~~~~~ I
Adaft.ion.I!~. SCR j!J, ad!'! fhlt Acnilw TfIlewrn Ne£'o'l'O"k or MA, LLC Cl..rr&ntIV ".1 CU9~1'!I who use
USDLA 'ironto 10 IUppolt toOl' buOget1.1 To -he boat !1 'I':M k''-ge, .rt you eWllri of any ether
seNice pmvidsl'1 ...nl)!~ 'W~ ~IV r:f1 USLDA ~,..na7 If se, pteese lpec!fy.

Thlnlc "VOl.o very muon for your aMst!.flee. If Vou naw; ~ny qlJ~ona. cleu. fIe4. frt. to c~maet rna. My
contact ;"forr'!Wtior'l .e heted be!O'I1i.

JeMW" ao"""",n
Spec:e! Compliance ~9"JIl!""

USAC, Sd'lIlol. and l;tnn•• 0".."",
"hone g73-861-l17?e
Fll)(: gi3·5Q.s..e!~2 \
E·",ail' iba,Jrneotm6· !ojverM!i9rvlce.oro

100 ~u1h j&1cn ROt P.O. 3c-x 9QJ. V.lripptJ';"' N.,. Jcoey v'98i
'v'iIir 11-5 onitle a: ' np./i\VIt"N I.:l1IV11ne1JCl'V1Cl:.Clrgl:sY
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USDLA.
lJIIITED staTES DlSTUCE I.EAIIIIlIIG ASSOCIATlOII

June 21, 2010

Univert81 8enIice AdmlnislnltiYe Company
SchoolI and Library DiYi8ion
Wuhington, DC 20036

To Whom It May Concern,

This letter ill to intoml USAC thIIt Ad1iewl Telecom NeIworf( of Massachuletts
hall ne__ been • member or sponsor of USOlA nor has Achieve Telecom ever
been • p8Itner of USDlA. The term p8Itner as cited by USAC in USOLA reports
_ UHd to infer th8t • common g08I existed beMaen both entities. That goal
_ to p101110te the epplic8tion and de\'eIopmeflt of dist8nce Ieaming

opportunities to lIllIlPOrt v8rious 8ChooI district distance learning projects.
Spec:ific8IIy, lilly Achieve rell1led 8ChooI dislrict that received any monetary
Il.lPIlOrt from USDlA _ the rMUI of. I1Iview of the school's grant application
submltted by the district to USOLA. Hence, any suggestion that USOLA It:\d
Achieve _111 partners is a tollll mi8representation.

Moreover, .. grants IWIlded by USDlA were 100'% eubject to funding. No
district__gueranteed receipt of any funds from USDLA. Finally, III funds
80lidtIIId from priIIIIte benefitctorsin lIllIlPOrt of the digital divide fund were
diItributed based upon the lIInnII of the grant~s to various school districts.

In clO8ing, USDlA 8landlI ready to continue collaborating with any entity
supporting distance learning applications.

Sincerely,

John G. Flores, Ph.D.
Executive Director

8 Winter Street, Suite 508 • Boston. MA 021084705
Telephone: BOJ.275.5162 Fax: 617.399.1771

Website: www.usdla.org
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Univerxd Service Administrative Company

July 10, 2008

Joy D. Jackson
Achieve Telecom Network of MA, LLC
V: 781-737-1891

Response Due Date: July 25, 2008

Schools and Libraries Division

The Special Compliance Review (SCR) team is in the process of reviewing applications for schools and
libraries discounts to ensure that they are in compliance with the rules of the Universal Service program.
To complete our review, we need some additional information. The information needed to complete the
review is listed below.

Some applicants with Achieve Telecom funding requests rely on USDLA grants in their budgets. The
USDLA website, www.usdla.org, states the following in the USDLA CEO's Annual Report for 2006:

• "Grants: Continued partnership with Achieve Telecom to assist in pursuit of E-Rate K-12
monetary allocation with various technology companies which creates a revenue stream for the
association.

• Digital Divide Fund: Created Digital Divide Fund to solicit monetary support for K-12 distance
learning network proJects.

• Revenue Sources: The majority of all revenue sources for USDLA are the direct result of
initiatives and relationships within the distance learning industry. Corporate and Higher
Education continue to be USDLA's major contributors."

This information provides an appearance of a potential competitive bid violation, because Achieve
Telecom solicits donations on behalf of USDLA, which applicants use to pay their share on Achieve
Telecom funding requests. Further, upon review of competitive bid documentation, it appears that
Achieve Telecom markets their service to applicants as a no cost service, because of the USDLA
partnership.

Program rules do not restrict applicants from accepting grants from bona fide organizations, nor do they
restrict service providers from attempting to help applicants obtain grants from such organizations, so
long as the grants or organizations are independent of the service provider. Additionally, on FCC Forms
471, applicants certify that they have secured access. "Secured access" means that they can show that
those funds are, or will be, part of their annual budget; or, if they are obtaining the funds from an outside
source, that those funds have been promised to them. If they obtain those funds from an outside source,
the funds must not come di rectly or indirectly from their service provider(s).

Therefore, USAC requires your response as to how the aforementioned partnership does not
violate competitive bidding rules and requirements by providing Achieve Telecom an unfair
competitive advantage.

Additionally, it appears that applicants relying on USDLA grants are indirectly receiving their non
discounted share from Achieve Telecom. Please explain how you feel this is not a violation of the
applicants' secured access certifications.

Please fax or email the requested information to my attention. If you have any questions or you do not
understand what we are requesting, please feel free to contact me. It is important that we receive all of
the information requested within 15 calendar days so we can complete our review. If you need
additional time to prepare your response, please let me know as soon as possible.

100 South Jetferson Road, P.O. Box 902, Whippany, New Jersey 07981
Visit us online at: http://www.universalservice.org/sV


